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14.0 OBJECTIVES
After studying thisUnit, you should be ableto:

e Discussthedivision of administrative powersbetween the Centre and States;
e Describethetechniquesof executive control over thestates,
e Explaintheadminigtrativerelationsbetween State and L oca Government; and

e Highlight the necessary measures for cooperative, cordial and harmonious
relationship among the Centre, State and L ocal Government.

14.1 INTRODUCTION

Indian Condtitutionisneither purely “federd” nor purdly “ unitary”. Thefedera formis
clearly manifestedin the congtitutional distribution of powers between the centre/union
andthestatesnot only inthelegidativefield but also in executive and administrative
fields. In normd times, the congtitutional scheme hasto ensureautonomy of thestatesin
regard to the spheres of activitiesearmarked for the statesin the Congtitution. Specific
subjectshavebeendlocated totheexdusivefid dsof the centreand the Satesrespectively
and certain subjectshave been dl ocated to the concurrent field with the stipul ation that
inthe state and concurrent fiel ds, aswe have discussed in Unit 2, the states should have
thefreedomtofollow their own policiesexcept to theextent that Parliament itself decides
tolegidate under the powersgiventoit under the Constitution.

Historicaly, ahighly centralised colonia government had dowly been transformedinto
asemi-feudal set-up. In post-Independent India, the needs of planned development,
nationd integration and maintenance of law and order resulted in aconsiderabledegree
of centrdisation of powersinthehandsof the Centre. Single party rulefor along period

* Contributed by Prof. Durgesh Nandini; Dr. SangitaDhal, Assistant Professor, Kalindi College,
University of Delhi, New Delhi; and Adapted from BPAE-102, | ndian Administration, Block-6,
Unit-25.
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of timehasal so contributed to theincreas ng preponderance of the centre. The Centre-
State or State-L ocal relationship in reality isamatter of interaction between thetwo
levelsof governmentsin courseof dischargeof their dutiesto people. Inadministering
subjectslike education, trade and commerce, thetwo level s of governmentshaveto
interactintheinterest of efficient management of thesefunctions Adminigtrativeproblems
assumepolitica colour whentheinteractionsare conditioned by consderationsof power
and hegemony. AstheAdministrative Reforms Commission commented, “ Theproblem
of Centre-State rel ations has acquired new dimensionsand new importancein recent
timesdueto severd political partiesbeing in power at the Centreand inthe States’.

Inthe context of State-Local relations, itissaid that the Local bodiesare creature of
dtates. The Loca Government, whichisaState subject figuresasitem5inList |1 of the
Seventh Scheduleto the Congtitution of India The Statelegidatures passthelegidation
regarding PRIsand Municipalities, and remain vigilant about their working. Inthisway,
the State L egidatureindirectly exercisesadministrative control over thesebodies. At
the Local level, Urban Local Bodies (ULBs) and Rural Local Bodies (RLBs) are
institutions of decentralisation and local democracy, created by the State Government
throughthe Municipa Act and Panchayati Rgj Act respectively; and provisionsof these
Actsgovern therelations between the State and Local Bodies. Aswe have aready
discussed the background, structure, power, functionsand finances of the Panchayati
Ra Ingtitutions (PRIs) and ULBs, indetail, in Unit 12 on Panchayati Rgj and Unit 13
onMunicipa Adminigtration, thisUnit will concentrate on administrativerelations.

InthisUnit, wewill study about the division of administrative powers between the
centre and states; and constitutional and extra-constitutional devicesfor securing
cooperation among Centre, Stateand L ocal governments. ThisUnit will also discuss
about the different waysin which the centre exercisesitscontrol over the Statesand
State over Loca Government.

14.2 CENTRE-STATEADMINISTRATIVE
RELATIONS

Asearlier pointed out, the Constitution hasclearly delimited the scope of legidativeand
executive authority of theunion and states. It isat the sametime expressly provided
under Article 256 of the Congtitution that the executive power of the states shall be so
exercised asto ensurecompliancewith thelawsof Parliament. Alsothe union executive
power extends to the giving of such directionsto the states as may appear to the
Government of Indiato be necessary for the purpose. It isfurther stipulated under
Article 256 of the Constitution that if the state government failsto endorsethelaws
passed by the Parliament withinitsjurisdiction, theunion government canissuedirections
tothe statesto ensuretheir compliance.

Adeguate provisions have been madein the Constitution for the division of executive
powers between the centre and states. The executive power of the centre extends
primarily to matterswith respect to which Parliament hasexclusive authority to make
laws. Similarly theexecutive powersof thestatesextend to al those matterswhich, are
withintheir legidativedomain. But with regard to the maiterswhich arein the concurrent
list, therearethree coursesof actionwith the Parliament in referenceto the enforcement
of legidation. It canleaveit entirely to the states or may take over thetask of enforcing
it or it may take upon the enforcement of apart of thelaw, leavingtherest of it tothe
statesfor enforcement.

The executive power of the union also extendsto giving of directionsto the statesasto
the congtruction and maintenance of means of communi cation declared to be of nationa



or military importance. The Union government can givedirectionsto the statesfor the
protection of railwayswithinthe states.

Thereisacongtitutional provision under which the President may, with theconsent of a
dategovernment, entrust either conditionally or unconditiondly toagtateor toitsofficers,
functionsin relation to any matter falling within the ambit of union executive power. A
State can a so, with the consent of Union government confer administrativefunctions
ontheUnion.

India, being afederation, the Congtitution establishesdual polity with theunion at the
centreand the states at the periphery. The dual government system and thedivision of
powersare key features of thefederal system. Since cooperation and coordination
between the central and state governmentsare necessary for smooth running of the
federation, the Congtitution providesfor adetailed division of executive, legidativeand
financial powers. The administrative rel ations between the union and states can be
discussed under two parts: (a) powersexercised by union over the statesasgranted by
the Congtitution; and (b) powersexercised by extracongtitutional agencies.

Divigon of Administrative powers between the centre and the states as per condtitutiona
provisons.

i)  Directivesby theunion tothe stategover nments: The executive power of
theunion a so extendsto giving of direction to the state under Article 256 for their
compliance. Thispower of the Union extendsto thelimit of directing astateina
manner it feel sessentid for the purpose. For instance, theunion cangivedirectives
to the state pertaining to the construction and maintenance of means of
communication declared to be of national or military importance or protection of
railways within the state. Thisis essential to ensure the implementation of
parliamentary lawsthroughout the country. Non-compliance of thedirectivesmight
lead to a situation where the Union can invokeArticle 365, for impasition of
President’srulein the State and take over theadministration of State.

i) Delegation of Union functionstothestates. Under the constitutional provision
of Article 258, the President may, with the consent of the state government entrust
ether conditionally or unconditionally to thegovernment, functionsrelating to any
matter falling within the ambit of Union executive power. Under clause (2),
Parliament isa so entitled to use the state machinery for the enforcement of the
Union laws, and confer powersand entrust dutiesto the State. A State can a so,
with the consent of Union government confer adminigrativefunctionsontheUnion.

i) All India Services: Besides Central and State services, the Constitution under
Article312 providesfor thecreation of additiona “All Indiaservices’ commonto
both theunion and states. The State hasthe authority to suspend theofficialsof All
IndiaServices. The power of appointment; and taking disciplinary action against
them, vestsonly withthe President of India.

Theideaof having anintegrated well-knit All IndiaServicesto manageimportant
and crucia sectorsof administration in the country, which wasthelegacy of the
past, wasincorporated in our Congtitution. Their recruitment, training, promotion
and disciplinary mattersare determined by the central government. A member of
the Indian Administrative Service on entry into the serviceisallotted to astate
where g/he serves under a State government. These officersget acquainted with
gateand district administration and carry with themthisexperiencewhilemigrating
to the Centre to occupy positions of responsibility; and such interchange of
experienceimprovesdecision-making. Thisarrangement wherein aperson who
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Vi)

belongstotheAll IndiaServiceisrespons blefor administration of affairsboth at
the centre and states brings co-operation in administration.

Deployment of Military and Para-military For ces: These can be deployed
inaState by theUnion, if Situation warrants, even against thewishesof the State
Government.

Constitution of Joint Public Service Commission for Two or more Sates:
Apart from Union Public Service Commission (UPSC) and State Public Service
Commission, the Constitution al so providesfor aJoint Public Service Commission.
When two or more statesthrough aresolution to that effect, in their respective
legidaturesagreeto have one such Commission, theParliament may by law, provide
for ajoint commission. The constitution of the Commission facilitatesinter-
governmental co-operation.

Thereisaso aprovisoninthe Constitution wherein, on request by two or more
states, the UPSC can assi st those Satesin framing and operating schemes of joint
recruitment to any servicefor which candidateswith specia qualificationsare
required.

Judicial System: A distinctivefeature of our federal systemisthe presence of
integratedjudicia system. Thoughwe havefedera form of government with two
setsof government and dual powers, thereisno dua system of administration of
justice. Thisisclear by the presence of sngleintegrated chain of courtsto administer
both Union and State lawswith the Supreme Court at the apex of hierarchy of
courts, aswe havediscussed in Unit 10. Thepractice of having one set of courts,
which was present in our country under the Government of IndiaAct 1935
continued thereafter under our Constitution.

The state governments are empowered to undertake the administration of justice
and to constitute courtsfor thispurpose. Hence, thereisaHigh Court in each
sate asthe highest court withintheterritory of state, whichisrequired toadminister
both the union and the sate laws. Hence, the Constitution stipul atesthat the Chief
Justice of the High Court be appointed by the President in consultation with the
Chief Justiceof Indiaand the Governor of the State.

TheCondtitution aso providesfor crestion by the Parliament through law, acommon
High Court for two or more states. For example, Punjab and HaryanaHigh Court
isthe common High Court for the states of Punjab and Haryanaand the Union
Territory of Chandigarh. Theadminigtration of justicefdlsentirely withinthesphere
of sateirrespective of whether amatter pertainstocivil or crimina law or whether
such alaw isenacted by Parliament or Statelegidature.

Inter-SateCouncil: Indiaisaunion of Sateswhereinthe centre playsaprominent
rolebut at the sametimeisdependent on the statesfor the execution of itspalicies.
The Constitution has provided for devicesto bring about inter-governmental co-
operation, effective consultations between the centre and states so that al important
national policiesarearrived at through dialogue, discussion and consensus. One
such deviceisthe setting up of the Inter-State Council. Based on the Sarkaria
Commission’srecommendations, the Inter-State Council was setup under Article
263 of the Congtitution vide Presidential order dated 28" May 1990. The Council
istoinquireinto and advise upon disputes, which may have arisen between the
states. In addition, it may investigate and discuss subjects of common interest
between the Union and the states or between two or more states in order to
facilitate co-ordination of policy and action. Inthisregard, following councilshave



been setup—a) Central Council of Health and Family Welfare; b) Central Council
of Loca Government; and ) Trangport Devel opment Council. The Council conssts
of the PrimeMinister asthe Chairman, the Chief Ministersof al Statesand those
UnionTerritorieswith al egidativeAssembly and Adminigtratorsof UTsnot having
alL egidativeAssembly, and Governorsof satesunder President’srule, sx Ministers
of Cabinet rank inthe Union Council of Members, and four Ministersof Cabinet
rank as permanent invitee members (Inter-State Council Secretariat, http://
interstatecouncil.nic.iry).

viii) Inter-StateWater Disputes: InIndia, therearemany inter-stateriversand their
regulation and devel opment hasbeen asource of inter-statefunction. Theserelate
to theuse, control and distribution of water of inter-stateriversfor irrigation and
power generation. Inthelndian Congtitution, water-related matterswithin aState
areincludedinthe Statelist, whilethe mattersrelated to inter-stateriver water are
intheUnionlist. Keegping inview thisproblem of unending river water disputes,
the Condtitution framersvested the power to dedl withit, exclusvely in Parliament.
The Parliament hence, may by law providefor the adjudication of any disputeor
complaint, with regard to use, distribution or control of thewaters. The Inter-
State Water DisputesA ct was enacted by the Parliament in 1956, according to
whichtribunalsare setup for adjudication of water disputesreferred to them.

Federal government involvesdua government. Itis, therefore necessary to providefor
theacceptance of public actsof both governmentsto avoid I nter-governmental conflict.
Inthefunctioning of federation, astaterefusing to recogniseActsand records of another
statemay giveriseto confusion andinconvenience. To eliminate such apossibility, the
Constitution of India providesthe Full Faith and Credit clause, Article 261 of the
Condtitution stipul atesthat full credit and faith shall begiven throughout Indiato public
acts, records, and judicial proceedingsof theUnionand dl the states. Theterm* public
acts’ relatesto not only statutes but to all other legidative and executive acts of the
union and the states. Thisclause servesavery important purpose of eliminating any
possible hindranceto the normal transaction of administrative activitiesintheIndian
federation.

The State Government, through Acts, has created |ocal bodies; exercised control on
L ocal bodiesto ensurethe homogeneous devel opment of the urban and rural aress,
provided personnd with technica skillsand experiencefor rendering effective services
a thegrassrootslevel; and provided financial assistancetotheloca bodiesto ensure
that the money is properly utilised. In the subsequent section, we will discussthe
adminigtrative relations between the State and L ocal Government.

14.3 STATE-LOCAL ADMINISTRATIVE
RELATIONS

In the journey towards sustainable development, the local bodies have to play an
important role. The statement indicating Value added by the Central and State
Governments (2018-19) reflectsthat the L ocal bodieshaveadded vaueof Rs. 1,07,225
crore (MoSPI, National Accounts Statistics 2020). It is to be noted that the State
government through certain control mechanisms, thet i, legidative control, adminigrative
control, judicia control and financial control, supervisesthefunctioning of theLocal
bodies. Thelaw provideswide powersof adminigtrativecontrol to the State Government,
which congtitutes the significant basisfor the State Government’ sauthority. Now, we
will focusonadminigrativere ationsbetween the Stateand L ocal Bodiesinthefollowing
aress.
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i)  Approval of Bye-lawsand Rules

The State Government approvesbye-laws and rulesframed by the municipal bodies
withintheframework of theMunicipd Act for thecivicgovernancewithinther jurisdiction;
and annul their resolutions, if theselocal bodiesexceedtheir limits. Smilarly, The State
Government approvesbye-lawsand rulesframed by the PRIswithin theframework of
the Panchayati Raj Act. Theseare considered asguiding factorsof growth withinthe
jurisdiction of alocal government; and strengthen the rel ations between the State
Government and Loca Governmen.

i)  Control on Local Bodiesthrough SateCadre

In states, mostly, higher level personnel of the Rural Loca Bodiesand Urban Loca
Bodiesremain under thecontrol of the State Government for their gppointment, transfers,
conditionsof service, disciplinary action etc. It isworth mentioning that most of the
higher level administrative positionsin PRIsand Municipaitiesaremanned by theAll
India Services or the State Service personnel, which prevents local bodies from
promoting their own administrativeleadership. The State Government control sthe Urban
Local Bodiesthrough their personnel. Theexecutiveand technica staffsfromvarious
State Departments are more loyal to the State Government than to the Institutions
wherethey work. Thisisaso being used by the State Government asan instrument of
control. Inaddition, the personnel on deputation havean edge over theregular municipa
personnd intermsof position and perks, which demoralisesthemunicipa personnel.
However, AndhraPradesh, Gujarat, Rg asthan etc. have made effortsto create Municipa
leve Services, which areintended to be manned by the municipa personne themsalves.
Even in most of the states, the State Government appoints and transfers the key
functionariessuch asthe Secretariesand Executive Officersat al level sof Panchayats.
Thus, it reflects that the Local Bodies have little disciplinary control over these
functionarieswho are part of the state government bureaucracy. Even as zable number
of vacanciesarenot filled regularly; andimpact of senior bureaucratsand thegovernment
can be seen onfrequent transfers. Even many stateshave not transferred functionaries
related to the 29 subjects devol ved to the panchayats under the Eleventh Schedul e,
and the panchayats, therefore, haveto work through thefunctionariesstill withinthe
satehierarchy. Inthisregard, Keraaistheonly state which hascompletely transferred
thecontrol of functionariestoits panchayats. Approximately 100 officialsof different
line departments have been devol ved to district panchayats, who exercise supervisory
and administrative control over thesefunctionaries(Mathur, 2013).

i) Audit of the L ocal Bodiesand issuance of Directions

The State Government conductsingpectionsof Local Bodies, andissuesuitabledirections
toimprovethe administrative system. Whilegiving grants, the Government generaly
specifiesthe purpose and method of proper utilisation of thegrants. Inaddition, periodic
auditisasoaninstrument of control. For theAudit of accounts of Panchayats (Article
243)), the L egid ature of aState makes provis onsregarding themaintenance of accounts
by the Panchayats and auditing of such accounts. The Government hasthe power to
suspend and annul theresolutionsof loca bodies. It a so exercisesthe power of removing
membersof these bodiesand officersat variouslevels, and also ingpectsthe Ingtitutions
of self-governance. The State Government hasthe power of inspection, supervision
and control over local bodies. Inthiscontext, an authorised state officer inspectsall
books, proceedings and records of local bodies.

Thefifteenth Finance Commission in itsreport submitted in November 2019 has
recommended for rural loca bodiesto trangit to an upgraded accounting code structure



of the PRIsA ccounting Software (PRI A soft) system from the current four levelsto the
sx-leve sructurefollowed by the Unionand State Governments. “ Further, such upgraded
PRIA soft needsto beintegrated with Integrated Financial Management Information
System (IFMIS) of the State Governments (wherever it exists) and the Public Financial
Management System (PFMS) of the Controller General of Accounts(CGA) in order
to generate online accounts by each rural local body, enable online auditing of such
accountsand their consolidation at the Stateand al-Indialevel.” Further, it stated, “ For
urban local bodies, the Nationa Municipal AccountsManua (NMAM) developed by
theMoHUA required dl State Governmentsto draft State-specific municipal accounts
manuals. Thus, at present urban local bodiesarefollowing NMAM or State-specific
manual s based on NMAM . Each urban local body needsto generate online accounts
by taking advantage of IFMIS/PFM Safter itisduly integrated by using appropriate | T
tools. TheMoHUA shall put these online accountson acommon platform, thushaving
consolidated accounts, both before and after audit, at the Stateand dl-Indialevels.” In
thiscontext, thisprocessshall beintwo stages, that is, theintegration of the PRIA Soft
and NMAM systemswith the State-level IFM IS and, subsequently, with PFM Sto
achieve completeintegration. In 2020-21, under the guidance of the Comptroller and
Auditor Generd, the concerned ministriesand CGA shdl develop anintegrated account
maintenance system ontrial basisby the statesbefore 312 March 2021, and ready for
full roll-out from 1% April 2021 (Finance Commissionof India, XV Finance Commission,
Report for the year 2020-21, November 2019, https://fincomindia.nic.in/
ShowPDFContent.aspx).

Iv) Submission of Periodic Reportsto State Gover nment

The Local Bodies haveto submit periodic reportsto the State government on their
functioning. Tounderstanditin abetter way, wewill discussthe caseof periodicreport
of Inspection and Audit System in Kerala The KPRAct, 1994 read withtheKerala
Panchayat Raj (Manner of Inspection and Audit System) Rules, 1997 and the KM
Act, 1994 read with KeralaMunicipality (Manner of Inspection and Audit System)
Rules, 1997 stipulatethat the PRISUL Bsshall prepareAnnual Financial Statements
(AFS) and forward them to the Director of Local Fund Audit (DLFA) after approval
by the Panchayat/Municipa Council/Corporation Council not later than 31 July/31
May/31 May respectively of the succeeding year. Asper theKeralaL ocal Fund Audit
Act, 1994 (KLFA Act), the DLFA hasto completethe audit of accounts submitted by
Locd Sdf-Government Ingtitutions (L SGl's) within Sx monthsof therecei pt of accounts;
andissueAudit Report withinthree monthsfrom the date of completion of audit. Asper
the KLFA Act, it was mandatory for L SGIsto submit their accountsto DLFA, for
audit by 31% July every year. In addition, Rule 16 of KLFA Rulesempowers DLFA,
renamed as Director of Kerala State Audit Department (KSAD), to carry out
proceedingsin aCourt of Law against the Secretaries of L SGIswho default inthe
submission of accounts properly. It isto be noted that on 31st July 2015, 73 accounts
from 1997-981t0 2014-15 werein arrears. Of this, 70 accounts bel onged to 2005-06
and earlier. Inresponseto audit query, the Director of KSAD said that though KSAD
wasempowered totakelegd action againgt the Secretariesof L SGlswho havedefaulted
insubmission of accountsbut the KSAD facesdifficultiesininitiating lega action dueto
large number of arrearsin accounts, prior permission of Government wasrequired for
taking action against the Government empl oyees, non-availability of Government pleeders
and shortage of employees. Thisstatement reflectsthelack of resources; and relations
between the State and Local Government (Report of the Comptroller and Auditor
Generd of Indiaon Loca Sdf-Government Ingtitutions, https://cag.gov.in/sites/default/
filedaudit_report_filesKerala LSGIs Report 5 2016.pdf).
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v) Default Power of the Sate Gover nment

IncaseaMunicipa Body failsto dischargeitsduties, for exampleif it failsto provide
proper sewers or sewage disposal plants within the specified time-limit, the state
government may declarethelocal authority to bein default and can take action against
it. However, in certain cases, if it' snecessary the Government get that work doneonits
own but expenditurefor it will be borne by the Urban L ocal Body. Thispower of State
Government isknown asthe default power. This power should beappliedrarely and as
alast resort, after using all meansof advice and persuasion otherwiseit will resultin
strained rel ations between state and local body.

Vi)  AnAppeal against theUnjust and Arbitrary Behaviour of aL ocal Body

Anapped against theunjust and arbitrary behaviour of aMunicipa body or PRIscan
be madeto the state government for necessary action. After the 73 Constitutional
Amendment, under the new dispensation inthe conformity Acts, the state governments
have provided necessary legidative provisonsinther Panchayati Rg Actsto empower
the District Collectors to oversee malpractices and the misuse of powers by the
panchayatsin their area, which may befrom the suspension of the Panchayatsto the
suspension of the el ected chairpersons. To take necessary action inthese matters, most
of the state governmentsrely on the reports of the District Collector who ismostly
named astheenquiry officer. It reflectsthere ationsbetween stateand loca government;
and control of the state onlocal bodiesaswell asenhancesthe status and prestige of
the officer who representsthe state government at thelocal level. It can be stated that
the Digtrict Collector istheeyesand ears of the state government at thelocal level as
we havediscussedin Unit 11, arolethat continuesto be strengthened in states.

vi) Control onArbitrary Practices

Earlier when the State Government dissolved any L ocal body at itsown discretion, it
has been observed that €l ectionswould not be held for years. Inthisregard, asper the
74" Constitutional Amendment Act, if the state government decidesto dissolve a
municipal body beforethe expiration of fiveyears, then before the dissolution, the
government will give areasonable opportunity to that municipality for being heard. In
addition, eectionsfor congtituting anew municipaity will haveto be completed within
aperiod of six months. It meansthat the Municipa Body can remain dissolved for a
period of only six months. A municipality so congtituted, after dissolution, will continue
only for theremainder period for which thedissolved municipdity woul d have continued
had it not been dissolved by the State Government. Similar procedureisfollowedin
caseof thePRIsdso. Thus, such provisonswill ensurethat themunicipaitiesand PRIs
arenot dissolved arbitrarily; and will contributeinimproving therelationship between
the State Government and Local Bodies.

viii) Dissolution of Municipality

Earlier, that is, before the enactment of the 74" Constitutional Amendment Act, the
state government could supersede and suspend amunicipality. Just to quotean example,
in 1989, out of 73 Municipal Corporations 39 were superseded at different points of
time. Itindicatesthe extent of control exercised by the State over Local Bodies. But
now, the statelegidatureswill not have the power to make amendmentsin any law,
which canresultin supersession of any municipality, beforetheexpiration of itsnormal
termof fiveyears. After 73" Condtitutiona Amendment, similar procedureisfollowed
incaseof the PRIsa so. Thiscan be stated asasecurity against arbitrary action by the
gtate government, which will strengthen the rel ati onshi p between the State Government
and Local Bodies.



TheMunicipalitiesand PRIshaveno or little control over the statelevel functionaries.
They haveto function within theframework of apowerful administrative structurethat
commands primacy at thedistrict level and loyal to the State Government. In clear
words, the L ocal bodies do not have administrative autonomy in many states. The
experienceof functioning of theseingtitutionsreveal ed that the cooperativeand cordia
rel ations between them are necessary to strengthen thelocal bodiesfor sustainable
development. The major objective of the control and supervision by the State
Government should beto ensureefficiency inthe performance of functionsby theunits
of Loca Sdf-Government.

Check Your Progress1
Note:i) Usethespacegivenbelow for your answers.
i)  Check your answer withthose given at theend of the Unit.

1) Explaintheimportanceof “Full Faith and Credit clause” incorporated in the
Conditution.

144 EMERGENCY PROVISIONS

In normal times, the Union and the States are expected to function separately within
ther congtitutionaly delimited spheresof activities. But our Condtitution makesprovisons
for proclamation of emergenciesto enablethe union government to acquirethe strength
of aunitary sysemintimesof “emergencies’. The Condtitution envisagesthreedifferent
kindsof “emergencies’ or abnormal situationscalling for aradical departurefromthe
normal governmenta machinery as setup by the Congtitution.
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Thefirst kind of emergency, under Article 356, aswe have discussed earlier relatesto
thefailure of constitutional machinery inastate. The President isempowered to make
aproclamation when gheis satisfied that the government of astate cannot be carried
oninaccordance with the provisionsof the Congtitution either onthereport of the state
Governor or otherwise. Under thisprovision the President’ srule hasbeenimposedin
severd statesat different pointsof time. It has proved to be adrastic coercive power,
which takesnearly, the substance away from the normal federal polity prescribed by
the Condtitution.

The second kind of emergency isthe* national emergency”. Under Article 352, a
proclamation of emergency may be made by the President at any timewhen s/heis
satisfied that the security of Indiaor any part thereof has been threatened by war,
external aggression or armed rebellion. Such a proclamation has far-reaching
consequencesfor thefundamental rightsand for theexercise of executive, legidative
andfinancia powersof the union government. Thenation virtualy dipsinto aunitary
gystemintimesof nationa emergencies.

A thirdtypeof emergency - thefinanciad emergency - may be proclaimed by the President
under Article360. Thisisdonewhen the President i ssati sfied that asituation hasarisen
whereby thefinancial stability or credit of Indiaor any part of theterritory thereof is
threatened. During thefinancial emergency, the union executive haspowersto direct
any state to observe some specific cannons of financial propriety aswell astaking
measures such asreduction of salariesand allowancesof personsserving the State or
theUnion.

Theemergency provisionsare so drastic that when the proclamation of either of the
emergenciesisin operation, thegovernment iscarried practically on aunitary basis;
and duringthecrigs, the Stategovernmentsarein effect merely subordinategovernments
and function asapart of aUnion structure.

14.5 ANAPPRAISAL

The administrativerel ationship between the centre and the statesin Indiahas evol ved
during the courseof colonid rule. After Independencethe Constitution of Indiaprovided
for asystem of inter-governmental rel ationship both for normal timesand emergencies.
In normal times, thefederal polity was expected to function on the principle of dual
government. Thehistory of highly centralised government inthe past, theinfluence of
the Government of IndiaA ct 1935 and the concern of our founding fathersabout nationa
stability, peace and harmony led to the acceptance of acongtitutional arrangement of
distribution of powersthat deliberately tilted the scalein favour of theUnion.

Later, incourse of actual governance, the political forces started reshaping the Indian
polity and central dominancethrough President’ sruleand other provisionsharmed the
effectiveworking of thefederal system. Asdifferent political partiescameto power at
the Union and the Statelevel, the phenomenon of central dominance had steadily come
under attack by the states. The politics of Centre-Staterelationsrevolved round such
issuesas” more powerstothestates’, “morefinancial resourcestothe states” and even
aclamour for redrafting of the Indian Congtitution. Inresponseto the states' demands,
the Sarkaria Commission which was setup to review theworking of thefederal system
suggested appropriate constitutional changes. It needsapolitical will to design and
sugtainadecentralised political and adminigtrative system. Thereareextra-congtitutiona
bodiessuch asthe National Integration Council and Zonal Councilsand formal devices
for securing consultations between the centre and the states; and for bringing about co-
operation and co-ordination between the states. These devicesareto solvethe centre-



state conflicts and promote co-operative federalism. Regular conferencesare being
held asamatter of practicelikeannual conferencesof Chief Ministers, Governors,
Chief Secretaries, etc. The Governor’s Conference servesasauseful forumwherethe
Chairman of the conferenceisapprised by the Governors, of the political, socia, and
economic Situation of the states. Similarly, the Chief Minister’ sconference servesasa
potential forum for discussion of whole range of issues concerning the states and
harmonisation of relationship between the centreand the states.

Inthe context of the State and L ocal Government, the major objective of the control
and supervision by the State Government isto ensure efficiency in the performance of
functionsby theunitsof Local Self-Government. Here, it isutmost important that the
guidance and control should be positive. It should strengthen theseinstitutions and
enabl e them to assume more responsibilities and accountability. WWhen the control
becomestoo oppressive, it affectstherel ationship between the Stateand L ocal bodies.
Thereisastrong feeling among the bureaucracy and citizensthat stronghold of the
State Government, in some states, over the Local bodiesistoo extensive, which can
affect thelocal autonomy. Theresource base of the Local bodiesis not adequate and
thegtategovernments, in somegtates, arenot serioudy cond dering therecommendations
of the State Finance Commission, and the powersarebeingindiscriminately used against
theLoca Bodies.

Itisworth mentioning that several committees, Finance Commission and State Finance
Commission have recommended measuresto strengthen the resource base and also
the capacity of theseinstitutions. If these measures are adopted and implemented
properly, it will definitely pavetheway for sustainable devel opment and strengthen the
rel ationship between the two. It isto be noted that the 73 and 74" Constitutional
Amendments give a term of five years to the Panchayati Rgj Institutions and
Municipdities. The State Government may dissolvethese bodiesbut fresh e ectionsare
to be held within aperiod of six months. Asaresult, the State interference hasbeen
gresatly reduced by thisprovision. Inlight of above, thereisan urgent need to develop
high degree of cooperation and coordination between the State Government and Local
Bodiesrather than acrimony.

Theanaysisof devolution of powersand functionsindicates unfinished agendaof
empowerment initiated by 73 and 74" CAAs. Thefundsand functionshaveamismaich
aongwithinadequate deployment of functionarieswith dueaccountability toacommon
man.

Themajor objective of the control and supervision by the State Government should be
to ensure efficiency in the performance of functions by the units of Local Self-
Government. Thisshould follow facilitation, guidance and handhol ding rather than
excessvecontrol. Thedate parastatal sand paramunicipa bodiesshould beaccountable
tolocal bodies. A system of community contacting and bottom up planning should be
includedinthelocal governance, whichwill requireusto revisit the current provisions
andtheareasto modify theexistingActs.

Fifteenth Finance commission hasinitiated aprocessfor accounting, auditing and local
accountability, whichisnecessary to follow reformsby centreand states. Here, itis
utmost important that the guidance and control should be positive. It should strengthen
theseingtitutions, and enablethem to assume more responsibilities and accountability.
Thebottomline of action should be downward accountability, whichislargely missing.
Inlight of above, thereisan urgent need for high degree of cooperation and coordination
between the State Government and L ocal bodies.
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TheMunicipaitiesand PRIshaveno or little control over the statelevel functionaries.
They haveto function within theframework of apowerful administrative structurethat
commands primacy at thedistrict level and loyal to the State Government. In clear
words, the Local Bodiesdo not have administrative autonomy in many states. The
experienceof functioning of theseingtitutionsreveal ed that the cooperative and cordia
rel ations between them are necessary to strengthen thelocal bodies. In thiscontext,
devolution of powersand functionswith gppropriate finance by the state government to
locd bodieswill pavetheway for sustainable devel opment. Last but not least, relations
between the central government and State Government or the State Government and
Local Bodiesshould be such that the governmentsat all levelsmust cooperate and
coordinateinaway that in case of defaultsor irregul aritiesprompt corrective measures
canbeinitiatedimmediately.

Check Your Progress2
Note:i) Usethespacegivenbelow for your answers.
i)  Check your answer with thosegiven at theend of the Unit.

1) Explainthethreetypesof emergencieswhich can be proclaimed by the Union.

2) Anayse the administrative relations among the Centre, State and Local
Governmen.

146 CONCLUSION

Thedistribution of powersbetween the centreand Statesinthelegid ative and executive
fields, asstipulated in the Congtitutionisclearly delimited in their scope. At the same
timethe Condtitution providesfor devicesthrough which cooperation between the Centre
and Statesisfacilitated. Theseinclude congtitution of All IndiaServices, Joint Public
Service Commissionfor two or more states and presence of integrated judicia system.
Adequate provisions have been madein the Congtitution in ensuring smooth financia
relations between the Centre and States, through provision of grants-in-aid, congtitution
of Finance Commission etc. Thesetting of Inter-State Council isconsidered apositive
step towardspromoting harmoniousre ati onship between theunion and statesin bringing
about overal development of the country.

The Centre hasemerged strong over theyears, dueto centralisation of certain powers
initshands. Through giving of directionsto the states backed by acoercive sanctionfor



their enforcement, exercising supervisory control over the statesin the maintenance of
law and order, and proclamation of emergencies, the union exertsitscontrol over the
sates. Inthisregard, effortsneed to be madeto make our federal system decentralised
on both palitica and adminigtrativefronts. Inthe context of Stateand L ocal Government,
major objective of the control and supervision by the State Government should beto
ensureefficiency inthe performanceof functionshby theunitsof Loca Self-Government.
TheMunicipalitiesand PRIshaveno or little control over the statelevel functionaries.
They haveto function within theframework of apowerful administrative structurethat
commands primacy at thedistrict level and loyal to the State Government. In clear
words, the L ocal bodies do not have administrative autonomy in many states. The
experienceof functioning of theseingtitutionsreveal ed that the cooperativeand cordia
rel ations between them are necessary to strengthen thelocal bodies. Inthisregard,
devolution of powersand functionswith gppropriatefinance by the sate government to
local bodieswill pavetheway for sustainable development. Last but not least, relations
between the Centre and State Government or the State and L ocal Government should
be such that the governmentsat all levelsmust cooperate and coordinatein away that
in case of defaults or irregularities prompt corrective measures can be initiated
immediatdly.

14.7 GLOSSARY

SarkariaCommission : ThisCommissionon Centre-State Rel ationswas
formally condtituted by the Government of India,
Ministry of HomeAffairson June9, 1983 under
thecharmanshipof R.S. Sarkaria(aretiredjudge
of Supreme Court), The objective of the
Commission was to examine the working of
exigting arrangementsbetweenthe centreandthe
states and recommend such changesinthesaid
arrangement asmight be appropriatewithinthe
present congtitutional framework.

Article256 . Thisprovidesthat the executive power of every
state shall be so exercised as to ensure
compliance with thelawsmade by Parliament
and any existing laws, which apply inthat state
and theexecutive power of theUnionshall extend
tothegiving of such directionsto astateasmay
appear to the government to be necessary for
that purpose.

Article257 . ThisArticle of the Constitution relatesto the
power of theUnionto givedirectionstothe State
governments regarding exercise of executive
power to ensurethat:

e theexerciseof theexecutive power of the State
doesnot interferewith the exercise of executive
power of theUnion[257 (1)];

e theconstruction and maintenance of means of
communication of nationa or military importance
by the State [257 (2)]; and

e protection of raillwayswithinthestate[257 (3)].
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Article365 . Theconstitution stipulatesthat where any state
hasfailed to comply with or to give effect toany
directionsgiveninthe exercise of theexecutive
power of the union under any of the provisions
of the Constitution, it shall be lawful for the
President to hold that asituation hasarisenin
which the government of the state cannot be
carried oninaccordance with the provisions of
the Condtitution.
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149 ANSWERSTO CHECK YOUR PROGRESS

EXERCISES

Check Your Progress1

1) Youranswer mustincludethefollowing points:

Provision of Article 261 of the constitution.

Importance of the clause, which provides acceptance of public actsof both
the central and state governments, thereby reducing inter-governmental
conflict, confusionandinconvenience.

2)  Your answer mustincludethefollowing points:

Importance of All India Serviceswith personnel manning administrative
positions both at union and state levels, which brings cooperation in
adminigration;

All IndiaServicesofficersget acquainted with stateand district administration
and carry with them thisexperience while migrating to the centreto occupy
positionsof responsibility; and

Thisinterchange of experienceimprovesdecision-making.

3) Your answer mustincludethefollowing points.

Refer Section 14.3

Check Your Progress?2

1) Your answer mustincludethefollowing points:

Provisonsof Article356 of the Condtitution relating toimpodition of Presdent’s
rulein astate dueto breskdown of itscongtitutiona machinery.

Proclamation of “nationa emergency” by the President under Article 352 of
the Congtitution intimes of threat to the security of the country dueto war,
externa aggression or armed rebellion.

Declaration of financia emergency under Article 360 by the President, when
thereisathreat tothefinancia stability of the country or territory.

2)  Your answver mustincludethefollowing points:

Refer Section 14.5

Centre-Sate-L ocal
Administrative
Relations

205



Emerging | ssues

206

SUGGESTED READINGS

Bhattacharya, M. (2008). New Horizons of Public Administration. New Delhi, India:
Jawahar Publications.

Chakrabarty, B. & Pandey, R.K. (2019). Local Governancein India. New Delhi,
India: Sage.

Government of India. (1966). Administrative Reforms Commission, InterimReport:
Problemsof Redress of Citizens Grievances. Retrieved from hitps.//www.darpg.gov.in/
stesd/default/files’'01_ARC_Interim_Report07162019124141. pdf

Government of India. (1968). Administrative Reforms Commission, Machinery for
Planning. Retrieved from https://www.darpg.gov.in/sites/default/files/
02_Machinery%20for%20P anning07032019173216.pdf

Government of India. (1969). Administrative Reforms Commission, Sate
Administration. Retrieved from https.//www.darpg.gov.in/sites/default/files/
14 On%20State20Administration07052019120548. pdf

Government of India. (2007). Second Administrative Reforms Commission (4"
Report), Ethicsin Gover nance. Retrieved from https.//www.darpg.gov.in/sites/defaul t/
filed/ethicsA.pdf

Government of India. (2007). Second Administrative Reforms Commission (6"
Report), Local Governance. Retrieved from https.//www.darpg.gov.in/sites/defaul t/
fileslocd_governancet. pdf

Government of India. (2009). Second Administrative Reforms Commission (12
Report) Citizen Centric Administration. Retrieved from https://www.darpg.gov.in/
stes/default/files'ccadminl2.pdf

Government of India. (2009). Second Administrative Reforms Commission (15"
Report), Sateand District Administration. Retrieved from https.//www.darpg.gov.in/
gtes/defaul t/files/sdadmini5.pdf

Government of India. (2010). Report of the Commission on Centre-Sate Relations
(Vol- 1), Evolution of Centre-Sate Relations in India. Retrieved from http://
www.interstatecouncil.nic.in/wp-content/upl oads/2015/06/vol umel.pdf

Government of India. (2010). Report of the Commission on Centre-Sate Relations
(Mol-1V), Local Self Governmentsand Decentralized Governance. Retrieved from
http://mww.interstatecouncil .nic.in/wp-content/upl oads/2015/06/volumed. pdf

Government of India. (2019). Economic Survey Volumel & 11, 2018-19. New Delhi,
India: Oxford University Press.

Jha, G (2018). Fragile Urban Governance. New Delhi, India: Manohar.

Maheshwari S. R. (2001). Indian Administration (6" ed.). New Delhi: Orient
Blackswan Private Limited.

Mani, N. (2016). Smart Citiesand Urban Development in India. New Delhi, India
New Century Publications.

Mathew, G. (Ed.). (2013). Satus of Panchayati Raj in the Sates and Union
Territoriesof India. New Delhi, India: Concept Publishing Company.



Mathur, K. (2013). Panchayati Raj. New Delhi, India: Oxford University Press.

Mathur, K. (2019). Recasting Public Administration in India: Reform, Rhetoric
and Neoliberalism. New Delhi, India: Oxford University Press.

Mohanty, PK. (2014). Citiesand Public Policy: An Urban Agenda for India. New
Delhi, India: Sage PublicationsIndiaPvt. Ltd.

Pal, M. (2020). Rural Local Governance and Development. New Delhi, India: Sage
PublicationsindiaPvt. Ltd.

Sapru, R. (2017). Public Policy: A Contemporary Perspective. New Delhi: Sage
PublicationsIndiaPvt. Ltd.

Sapru, R. (2018). Indian Administration: A Foundation of Governance. New Delhi,
India: Sage PublicationsindiaPvt. Ltd.

Upadhyay, D. (Ed.). (2019). The Handbook of Indian Judiciary: Development of
Law, Sruggle & Change. New Delhi, India: Integrity Media.

Centre-Sate-L ocal
Administrative
Relations

207





