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41 INTRODUCTION

Canadawhich originally pioneered in founding the first centralised federation combining
parliamentary and federal principles of government in 1867 isironically today among the
moredecentralisedfederationsin theworld. Infact, today theliteratureon Canadian political
system suggeststhat Canadians perceivethemselves, first and foremost asafederal polity.
In about two centuries of its existence, federalism has become the leit motif of politicsin
Canada

The Constitution of Canada sets up two orders of government — federal and provincial,
with the federal government consisting of a bi-cameral Parliament and a bi-cephalous
executive, and the provincial governments consisting of unicameral legislatures and a
double-headedexecutive. Thefederal Parliament comprisesan el ected House of Commons
and an appointed Senate. The federal executive includes a ceremonial monarchical head
of the state and a Prime Minister and his cabinet exercising therea executive power. The
provincial executive includes a monarchic Lieutenant Governor appointed by the federal
government and a premier elected by the legidative mgjority. *

Likeany other federation, the most important features of the Canadian federation are the
constitutional distribution of powers between the two orders of government and the
mechanisms of intergovernmental relations.



4.2 DISTRIBUTION OF LEGISLATIVE POWERS

The distribution of legidative powers in Canada was made in the British North America
Act (BNA) of 1867. Thisensures that both the governments have authority to legislate on
the subjects mentioned in their exclusive jurisdiction and that they are not dependent on
each other as both derive their powers from the constitution which is the supreme law of
the land. The enumerated " exclusive powers™ are mentioned in Sections 91 to 95 of the
ConstitutionAct of 1867. Most of the powersmentionedin thissectionare givenexclusively
to thefederal government or the provincial governments. The exclusive legidative powers
allotted to thefederal government are 29that are mentioned in Section 91 of the Constitution.
These are the powers that are of national importance like foreign affairs, defence, trade
and commerce, transport and communication, banking, currency etc.

The exclusive powers assigned to the provincial legislatures are given in Section 92 that
lists 16 subjects including natural resources, administration of justice, prisons,
municipalities, hospital s, management and saleof public lands, local worksetc. Inaddition,
in section 93 education was specialy assigned to the provincial governments. Besides,
like in some other federations, there is another category of " concurrent powers” that are
alotted to both the orders of the government but in case of aconflict between the federal
and provincia legislation, the federal legislation prevails. Thus, it becomes a "'federa
pararnountacy™. Section 95 of the original BNA Act had designated only two areas of such
concurrence: agriculture and immigration. Old age pensions was added a century later by
Section 94A asathird subject to thislist. However, in case of aconflict, the provincial law
would prevail. Thus, in this case the " provincial paramountancy'* prevails. Section 92A
was also added in 1982 that set in certain areas of non-renewable natural resources under
thislist with federal paramountancy in case of a conflict.

4.2.1 Residual and Special Powers

The general residual powers or the remainder are allotted to the federal government by
Section 91 that says*'to make lawsfor the peace, order and good government of Canada
(POGQG) in relation to al matters not coming within the classes of subjects by this Act
assigned exclusively to the Legislatures of the Provinces". Since the formation of the
Federation, the courtshave refused to conformto the broad interpretation of POGG power.
R.L. Watts points out that the courts have rather restricted themselves to three key areas:

a) Areaswhere the mattersfall into a'gap' that has not been covered by allocation of
federal/provincial powers, for example, official language matters in relation to
Parliament and the federal public service;

b) anareaof national importance and not covered by an enumerated federal, power, for
instance marine pollution and,;

c) anareathat becomesa national emergency and isnot covered by an enumerated head
of power for example, situations of acute economic inflation etc.

The provinces also enjoy mini-residual powers under Section 92(16) that lays down

"generdly al mattersof merely local or private naturein the provinces™. The Constitution
has also made provisions for some emergency provisions that are assigned to the federal
government to be exercised in timesof emergency.
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Besides, thereare certain provisionsthat empower thefederal Parliament to act unilaterally
and override a provincial legidlation. For example, Section 90 gives power of reservation
and disallowance of provincial legislation and section 91(29), 92(10)(c) empowers the
federa parliament to bring alocal work under federal jurisdiction by declaring it to be"'for
the general advantage of Canada or for, the advantage of two or more of the provinces".
These powers were used often in the early decades of the federation but now they have
beenindisuse. The last instance when any bill wasreserved for Governor General's assent
wasin 1961 and the last instance when any such bill was rejected wasin 1943. Therefore,
these powers now appear to be dormant. Section 93 also gives power to the federal
governmentto look into the appeal s from provincia decision affecting minority education
rightsand to take action but thistoo has not been used in redity. Therefore, by convention,
they have become inoperative.

4.3 DISTRIBUTION OF TAXING POWER

Inthefield of taxation, Section 91(b) of the BNA Act gives power to thefederal Parliament
to raise money "'by any mode or system of taxation™ whereas under Section 92(2) the
provincia governmentsare restricted to** direct taxation withinthe province... for provincia
purposes”. This meansthat both orders can levy direct taxation which may result in double
taxation. Section 92(9) givesthe licensing power to the provincestoissueapermit. However,
the courts have over the years, recognised similar powersfor the Parliament in their area
ofjurisdiction. Further, Section 109 makesprovision for royaltiesfor the provincesfor the
useof their lands, minesand minerals. The federal government may also levy royaltieson
natural resources coming under areas of their jurisdiction like Northern Territories.

The BNA Act under Section 92(3) and 91(4) also gives both levels of government
independent authority to borrow money. The most controversial area in the Canadian
federalism is the federal spending power and the shared cost programmes which are a
result of the vast taxation system. It is seen that when the federal government transfers
fundsto help the provinces to reduce regional disparities or makesequalisation payments,
it isnot disputed by most provinces but when it is used in areas that fall under provincial
jurisdiction, many provincesseeit as'intrusion™ and al so contrary to thespirit of federalism.
The premiers have often argued to limit the spending power of the federal government.
Thiscan bedoneto submit federal shared cost programmesinareasof provincial jurisdiction
to the consent of the province or to vote in areformed upper house, with the provincesto
opt out of a proposed programme with financial compensation. Since equalisation of
payments is an important issue, many provinces have suggested that the principle of
equalisation be constitutionally entrenched.

4.3.1 Transfer of Payments and Grants

Since World War-11, there has also evolved a system of transfer of payments from the
federal government to provincial governments. Firstly, there are conditional grants given
to afew or al provinces subject to agreement on the use to be made of the funds. Most
typical of such grants are the ' shared-cost™ programmesin which the federal government
matches provincia expenditures on a percentage basis.

Then, there are unconditional grants given by the federal government to provincia
zovernments With ""no strings” as to where the money should be spent. One form is
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equalisation grant where the money is transferred unconditionally to poorer provinces to
offer services at levels comparable to those of richer provinces without imposing heavier
tax burden.

44 INTERGOVERNMENTAL RELATIONS

Theformsand trends of intergovernmental relationsin Canada have undergoneareasonably
long process of evolution. Canada has had alonger history and has devel oped a somewhat
more evolved pattern. To begin with, the Constitution of Canada was absolutely silent
about the need for any formal agency for intergovernmental contacts and policy-making.
Ye intergovernmental relations at the administrative level started informally very early
after the founding of the federation in Canada. Ministerial meetings and First Ministers
Conferences began early in the 20th century, again informally outside the framework of
the congtitution. With growing expansion in the role of government and complexities of
the economy, administrative, ministerial and the first ministerial conferences grew
enormously in frequency and importance. The extensive network of these meetings still
continue largely outside the constitutional framework, though the First Ministers
Conference is now mentioned in the 1982 Canada Constitution Act. Wars, economic
depression, cultural conflicts, constitutional reforms, growing volume of inter-provincial
and international trade, ecological challenges have combined to put inter-governmental
relations in Canada in the top gear. This has expanded their importance in the Canadian
political system to an extent that they can be said to rival the Parliament and the Cabinet in
importance even though the constitutional supremacy of the Parliamerft is unquestioned,
at least legally. Inany case, decisions by inter-governmental agencies haveno legal validity

and sanction unless they are approved by the Parliament and the provincial legislatures.

Thus in Canada, intergovernmental agencies, in substantial terms, have largely operated
outside the framework of the constitution at least so far. Although the top level or first
ministerial conferencesin Canadaisimportant in ultimate power terms, the real detailsof
inter-governmental negotiations and agreements are really worked out in less publioised
ministerial and bureaucratic conferences bringing representatives of the two levels of the
government together. However, the spadework done by them must finally be approved and
announced by the First Ministers. In the fina analyses, they need parliamentary and
legidlative sanction at the federal and regiona levels.

45 FACTORS AFFECTING CANADIAN.FEDERALISM

A fuller understanding of the actual working of the Canadian federalism demands a
discussion of various factors - political and social - that affect the system. Within the
political system at least two major factors have significantly contributed to the growing
federalisation witnessed in Canada. These are party system transformation and judicial
interpretation.

So far as the role of the party system in the federalisation process is concerned, Canada
gradually moved to an alternating two-party system with the Liberals and Conservatives,
with a minor presence of athird party in the Parliament, namely, New Democratic Party.
This has been the national pattern, while at the provincial level, a number of regional
parties have always exis’ me of them being the ruling parties in some provinces. An
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early development of this kind of competitive party system in Canada has significantly
contributed to the federalisation process in that country.

The 1993 Canadian Parliamentary elections witnessed amajor change in the party system.
There wasafurther trend towards multi-partisan configuration with the emergence of two
new parties, namely, the Reform Party and the Bloc Quebecois. The Reform party, now
called the Canadian Alliance. isanational party but for al practical purposesitisaregional
party largely confined to the western provinces. Feeding on the right-wing Christian
evangelism, its rise has weakened and fragmented the Progressive Conservative party in
the West. Bloc Quebecoisisa provincial and separatist Quebec party that emerged in the
wake of the declining Libera party inthat province whose ranks deserted the parent party
to organise a separatist political force contesting only the federal electionsand leaving the
provincial electoral field for the pre-existing separatist Party Quebecaois.

46 PRESSURES FOR DECENTRALISATION

Besides these factors relating to the structure of Government, there are salient socio-
economicand cultural issues inthe Canadian politics that significantly impact the working
of the federal system. The three issues that created a cumulative pressure for greater
decentralisation related to Quebec, regionalism in Canada, and the Aboriginals.

4.6.1 The Quebec Separatism

The 1867 Canadian Constitution had recognised Quebec's position not as a province like
othersin Canadain two ways. First, there wasasection guaranteeing the use of Frenchand
English languages in the Quebec legislature and in national institutions such as the
Parliament and Courts. Second, there was a clause ensuring the preservation of the civil
law system in Quebec based on Napoleonic code and acommon law system in the rest of
the country based on English law and customs. This dualism has greatly influenced the
Canadian federalism. For instance, the Supreme Court of Canada Act makes a provision
that three of the nine judges of the Court must come from Quebec who are trained in the
civil law to hear caseswhich originatein Quebec. Moreover, there is aconvention that the
position of the Chief Justice of Canada will aternate between judges from Quebec and
from the rest of Canada. Likewise, in the appointment of the Governor-General as well,
there isa convention of rotation.

The language issue has been a recurrent bone of contention between Quebec and the rest
of Canada. The Official LanguagesAct enacted by Parliament of Canadain 1969 established
English and French as two official languages of Canada, thus making available federal
government services in English as well asin French throughout Canada. The Act aims at
making the francophones comfortable in the whole country rather than in Quebec alone.
Besides, the provincesof Manitoba, Ontario and New Brunswick with significant French-
speaking minorities have also enacted language policies for the minorities,

Quebec went through a'Quiet Revolution' in the 1960s which brought about a political-
economic and cultural transformation. A newly emergent class of French-Canadian
bourgeoisieand thetransformed political classof province committed itself to expand and
use the role of the provincia state in promoting the aspirations of the Qubeckers. This
gave a new dimension of language issue.
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The language situation in Canada was exacerbated by the Separatist Parti Quebecois
government in 1977 by its enactment of the so-called "*Bill 101" or the " Charter of the
French Language'™ which made the province unilingua in French. This was obviously
aimed at encouraging separatist sentimentsinthe provincein preparation for the provincial
referendum on separating Quebec from Canada.

4.6.2 Regionalism and Decentralisation

Thesecond pressure for decentralisation according to R.L. Wattscamefrom "'theincreased
salience of regionalism throughout Canada exemplified by the impact of a century of
'province-building' efforts by the provincial communities and governments.” Besides,
differences in ethnic and cultural composition of the population in different regions of
Canada, the factors of history, geography and divergent economic relations with different
partsof theworld haveall contributed to persistence and assertion of regional identitiesin
Canada. Western provinces as well as Maritimes have particularly been driven to strong
assertions of regionalism in federal provincial relations. For example, survey research
over the 1979-85 period conducted by Canada West Foundation suggests that four out of
every five Western Canadians perceive that the Canadian political system favours Ontario
and Quebec. Thisalienation as David Elton suggests, has gone to the extent that about one
in every twenty Western Canadians advocate separation from Canada and union with the
United States. Similarly, many Maritimers believe that they form a pocket of dependent
economy inCanadaand that itisinthelong-term interest of the region to undo thissituation.

So far as Western alienation is concerned, it declined to a certain extent when Brian
Mulroney (after hewon the 1984 General Elections) formalised the Western Accordwhich
dismantled the National Energy Programmes and the Trudeau marketing restrictions on
the sale of oil and natural gas. As Jackson and Jackson have commented on the theme of
regional alienation: "'In the Maritimes, there have always been a fierce pride and
independence, but they have been mitigated by the areds need for federal financial
assistance. In the West, alienation combines economic discontent and antipathy toward
French Canadain particular withademand for astronger rolefor the West in thefederation.™

4.6.3 Aboriginal Issue i

The Aboriginal issueisthethird important political issueconcerning federalism in Canada
because of the rising consciousness of Natives about maintaining their own way of life.
They say that they had never giventheir sovereignty to the European settlers and, therefore,
they had an inherent right to self-government. Thefederal government has constitutional,
political, and legal responsibilities to First Nations. It has a government department that
looks after Indian Affairs and Northern Development (DIAND). This department must
ensure that Status Indians (those recorded in the Indian Act register) living on reserves
have access to the same basic services that other Canadians receive from the provincia
and municipal governments. In December 1396, there were about 611,000 Status Indians,
331,000 of whom lived on reserves. Aboriginal people's inherent right to self-government
isacknowledged and protected by the constitution. The DIAND negotiates and implements
self-government agreements with First Nationsand provincial and territorial governments.
Over 80 negotiations involving about one-half of al First Nationsand Inuit communities
were under processin 1997-98. In 1991, a Royal Commissionon Aboriginal Peopleswas
established with four Aboriginal and three non-Aboriginal Commissioners. Itstask wasto
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help restore justice to the relationship between Aboriginal and non-Aboriginal peoplein
Canada, and to propose practical solutions to problems. For example, a the time the
Commission wasset up, Canadian leaderswerediscussing the place of Aboriginal peoples
in the Constitution; there was anguish and upheaval among the First Nations peoples; and
disturbing facts about poverty, ill health, family breakdown and suicide in Aboriginal
communities were coming to light. In 1996, the Commission, initsfinal report, presented
recommendations on a number of issuesfrom treaties, economic development and health
to housing and Metis perspectives. The Royal Commission in itsreport said, " Canadaisa
test casefor agrand notion — thenotion that dissimilar peoples can sharelands, resources,
power and dreamswhile respecting and sustaining their differences.” The Commissioners
central conclusion, however, was to declare that Canadians need to understand that
Aboriginal peoples are political and cultural groups with values and ways of life distinct
from, those of other Canadians.

4.7 THE PHASES OF EVOLUTION

Federalismin Canadahasevolved through a series of stages which it would be worthwhile
to sketch in order to understand the contemporary state of affairs in federal-provincial
relations. Robert F. Adie and Paul G. Thomas have delineated seven such phases.

Phasel: Quasi-Federalism

Thefirst phase istermed the quasi-federal one which spanned thefirst twenty years after
theestablishment of the" confederation™ in 1867. The period coincides with the major part
‘of the Prime Ministership of Sir John A. Macdonald.

The quasi-federal nature of federa provincial relations were influenced partly by the
provisions of the constitution that assigned the bulk of revenues and granted several
overriding powers to the federal government. Moreover, this was also the period of the
dominance of one party, the conservatives in Canadian politics. Besides, the Canadians
were, asJ.R. Mallory puts it, skeptical of excesses of the States' rightsand secession that
they read into the US Constitution and politics. Furthermore, the early federa cabinets
were an assemblage of talentsthat left provincia politics in some kind of brain drain, In
addition, the federal government initially controlled natural resourcesof Western provinces
who for this reason stood in acolonial relationship with Ottawa. Mallory also describesit
asone of quasi-federalism while Cody callsit the" Confederation Era (1867-1883).”

Phase II: Power to the Provinces

Adie and Thomas demarcate the second phase between 1896 to 1914 and label it "'the
power to the provinces” period. This phase witnessed the development of a moregenuine

ederal state in which there was a greater balance of power between the two levels of
government. JA. Corry has described this phase as one of federalism of aclassic typein
which 'powers are allocated. to two orders of government each enjoying an exclusive
jurisdiction with emergent disputes arising on the margins being settled by courts. In the
shift towardsclassic federalism,also called'dual federalism' by Howard Cody, thejudiciary
played animportant role. During this period, the Judicial Committee of the Privy Council
interpreted the Constitution in such away that it favoured the cause of provincial autonomy.
Another factor that led to tne devel opment of dual federalism wasthe emergence of strong
and demanding premiersin various provinceswho challenged the dominance of thefederal
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government. The Judicial Committee of the Privy Council (JCPC), according to Donald
Swainson, went to the extent of interpreting the BNA Act as an international treaty rather
than afounding constitutional document. Powerful premierslike Oliver Mowat of Ontario
and Honore Mercier in Quebec fought for provincial rights and succeeded in holding the
first ever provincial conference in 1887 where the provinces demanded the renegotiation
of thefinancial arrangements of the confederation. Asaresult, after forty yearsof adoption
of the BNA Act, the First Ministers' Conference took place in 1906, agreeing to greater
financial subsidies for the provinces. The federal government realised that there was no
need for strict economic direction and control from Ottawa as Canada was prospering.
The use of the power to disallow provincial legislation also declined considerably. The
federal government, under the Liberal PrimeMinistershipof Wilfrid Laurier, alsoelectorally
committed itself to ensure provincial autonomy. An eraof mutual consultation started. It
wasin these pre-war yearsthat thefederal government introduced grants-in-aid and shared
cost programmes in areas like agriculture, technology, education, transportation etc.

Although the British JCAC iscommended by some authors for interpreting the Canadian
Congtitutionin afederal way with apro-provincial slant to meet emergent ground realities,
Gareth Stevenson iscritical of this extraneous influence onthe Canadian political system.
He writes:

This peculiar situation, which eventhe Australians largely had the foresight
toavoid, had theeffect that for almost acentury the most influential concepts
of Canadiansfederalism were mainly defined by outsiders, men who had no
practical knowledge of Canada, or of federalism, and who were not even
required to live in the society that to a large degree was shaped by their
opinions.

Phase I11: Emergency Federalism

The World War | brought Canada under a period of " Emergency Federalism™ when the
Parliament delegated authority to the executive to makeregulations for "' Peace, Order and
Good Government'' of Canada. Thefederal government assumed enormous powersrelating
to mattersof civil rights and property which, intimes of peace, belonged to the provinces.
Thecourtsalso declared that the division of power wasa peace time luxury which must be
foregonein war time. So during the period of hostility, the pendulum swing back towards
a centralised unitary state. During the war, the federal government, for the first time,
introduced direct personal and corporate taxes. It also imposed wage and price controls
and proscribed strikes in industries important for the war.

PhaseIV: Provincial Power

Oncethewar wasover, the courtsreverted totheir earlier stance, interpretingthe Constitution
infavour of the provinces. By 1920s, there was an upturn in the provincia powers. From
avery marginal role, theprovincial governmentsundertook greater responsibilityfor health,
education and welfare. The advent of the automobiles resulted in demands for the
construction of provincial highway systems. Provincial governments also moved to tap
personal and corporate income taxes. New sources of revenues emerged in automobile
licensing, gasolinetaxes, resource royaltiesand liquor excise. Statutory subsidies from the
federal government which was earlier a mgjor source of provincial income, declined in
importance (approximately around ten per cent) in provincial budgets as the provinces
moved to mobilise their own sources of revenue.
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PhaseV: Returnto Emergency Federalism

The Great Economic Depression in the 1930s and the Second World War reversed the
previoustrend and resulted in the centralisation of power in the Federal government. The
provincial finances, particularly those of the Prarie and the Maritimes, suffered major
setbacks forcing the federal government to step in to rescue them. The depression
necessitated joint action by Federal and Provincial governments giving rise to increased
consultationsand inter-governmental relations. A chaotictax structuredevel oped with all
levelsof government scramblingto exploreadditional sourcesof revenue. Thisled to the
situation often called" tax jungle' with government levying double or eventriple taxation.
In search for solutions to these problems, the Rowell-Sirois Commission on Dominion
Provincial Relationswasappointed by the Federal government. ThisCommissionin 1940,
recommended centralisation of powersinthefedera government. It wasgeneraly opposed
to collaborativeventures, suggestingthat " Wherelegid ativepower over a particul ar subject
isdivided, it isordinarily desirable that these powersshould be pooled under the control of
asingle government in order to securea unified effort in administration.”

The report of the Commission in any case remained unimplemented partly dueto the war
‘conhitions and partly due to the opposition of the wealthier provincesto the centralised
fiscal scheme recommended by it.

PhaseVI: Pater nalist Federalism

Beginning with the late 1940s and continuing through the 1950s and 60s, the Canadian
federal system may be said to haveentered into the phase of paternalisticfederalism. This
was the period during which Canadadeveloped a welfare state under which the federa
government assumed a leading role. The dominant economicideology of the period was
Keynesian which prescribed that the national state must guarantee economic growth,
employment, and tolerable rate of inflation through management of the economic
environment. This policy frame meant aleadingrolefor the Federal State, organisation of
national pressure groups, belief in the greater competence of the federal government and
continued dominanceof theLiberal party in Ottawa. Several provincesal so contributed to
the greater manoeuverability of thefedera government in the economicfield. Thefisca
dominanceof thefederal government during this period may be gauged from the fact that
by 1955 Ottawa netted seventy-five per cent of all taxes whereas the provinces and
munijcipalities together collected only twenty five per cent of the total revenue. This
dominance wasachieved mainly by two mechanisms. One, a seriesof five year tax rental/
+ tax sharing agreementssigned with the provinceswhereby thefederal governmentacquired
power to collect persona and corporate income-tax for both levels of the government.
Two, conditional federal grants-in-aidto support certain shared cost programmeslaunched
by thetwolevel sof thegovernment. Thesedevel opmentsextended federalinvolvement in
areasof provincial jurisdiction. Quebec stood a oof from thesefederal-provincial ventures
but without any alternative schemes of its own.

PhaseVII: Cooperativeand Double | mage Federalism

Since the 1970s, Canadian federalism has entered a phase which displays two rather
divergent trends. This period is marked by the emergence of a somewhat less unequal
partnership between the federal and provincial governments in English Canada and by
increasing assertion of separationin Quebec. A number of factors have contributedto the
decliningimportanceof Ottawain federal-provincial relations. The sharedfedera tutelage
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of provinces inthe developmental spheres gradually increased the provincial competence
and self-confidence. Moreover, the 1967 Roya Commission Report underlined the fact
that the post-war national fiscal and monetary policies were in some ways unsuited to the
prevailingeconomic situation. Inaddition, theincidenceof minority govenunent formations
in Ottawafrom 1962 to 1968 also weakened the leading role of the federal governments.

The developments in Quebec since the 1960s first asserted the determination of the
provincial governments thereto undertake adetermined programmeof province-building.
The liberal government of Jean L esage elected in 1960 attempted to use the instrument of
the provincial state to develop the economy and society in Quebec so that the French-
Canadians did not remain backward. Quebec's success in this regard, in fact encouraged
other provincesto initiate similar strategiesof province-building. Thetrendsoutlined above
have generally been referred to by scholars as 'co-operative federalism.’

The phrase double-vision applied to this period refers to the growing trend of Quebec
separatism especially after the separatist party Quebecoi was voted to power in 1976. Its
government held a referendum in Quebec in 1980 seeking a mandate for the government
of Quebec to negotiate Quebec's separation from Canada.

48 LOCAL SELF GOVERNMENT

Even though federalism is usually construed as basically a two tier system, a third local
level of self-government hasaways beenimportant in Canadaas el sewhere. In Canada, in
particular, there has indeed been another strand of athird tier of self government, namely,
that of the Aboriginals. Thislast themeisalready discussed above, but a discussion of the
local political systemsis now in order here.

Thelocal government in Canada, isperhapsthe most established and directly representative
level of governance, but at the sametime, it has been overlooked. Itsextensivenesscan be
seen in the large number of local governing bodies.

"There are over 4000 incorporated municipalities in Canada, approximately half of these
found in Ontario and Quebec. The specific classifications include cities, towns, villages,
rural municipalities (also categorised astownships, parishes, and rural districts), counties
(both single-tier and upper tier), and regiona and metropolitan municipalities”. Besides,
there are other numerous local bodies for special purposes that flout categorisation and
definite number. For example, in Ontario where these local bodies are most popular, it is
assessed that there are around 2000 of these bodies of 70 different kinds.

4.8.1 Structure

The basic machinery of municipal government in Canada is the Council that passes by-
lawsthat havean impact on the local community. The second important component consists
of themunicipa. staff that isorganisedinto anumber of functionally specialised departments
op the basis of theimmensity of the municipality. The third component has usually been a
standing committee that acts as a liaison between the councillors and the staff. The chief
administrative officer often heads the municipal staff. It isnot, however, customary to find
the executive committeesat the council level. The two latter componentsfirst appeared as
early as at the start of the 20™ century but they became more evident only in the past few
decades.
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TheMunicipal Council

In Canada, all municipalities are corporate bodies and, therefore, exercise the powers
assigned to them by their respective provincial governmentsin various pieces of legisation.
Thegeneral legidation isusually complemented by special Actsenacted at different points
of timefor largecities.

The Municipal Councils include a mayor in cities and towns and other elected
representatives, often called councillors. In the past, the tendency was to have a small
council of five to fifteen members but in the last few decades, there has been a trend
towards larger councils. An important feature of the council asagoverning body isthat it
blendsexecutiveand legislativeresponsibilities. Initslegisative role, it makes by-lawsto
administer theactivitiesof itsinmateslocally. Initsexecutive capacity, it activates proposals
for municipal action, makes specific decisionsand supervises the execution of the policies
and programmes of the municipality.

4.8.2 The Municipal Administrative Structure

Besides the Council, the government of the municipality comprises the appointed staff
who are concerned with theimplementation of the programmes and policiesof the council
and helpsthecouncil toarrive at decisionsby providing their expertise. The staff members
by virtue of their close contact with the people are seen by the municipality as potential
public relations conduits. The senior staff members use their manageria skill by keeping
track of the activities of their subordinates.

The number and organisation of the staff varies according to the population of the
municipality and therange of itsfunctions. Therecan beastaff of one, that too a part-timer
performing various duties without any precise job description. There can also bea staff of
thousands in grouping of twenty-odd functionally specialised departments with elaborate
job descriptions and a well worked out ranking. The tradition has been to oversee
administrativeoperationsthrough a seriesof standing committees; however, in recent years,
it has been amended or discontinued due to incoherence and lack of coordination.

The Standing Committee System

The Standing Committee is considered beneficia as it expedites the work of the council
by looking into the details of an issue and recommends it for the consideration to the
council. It also offers opportunities to the councillors to specialise in particular aspects
under their respective jurisdictions. Theinformal mode of acommittee providesfor greater
participation by municipal officials and paves the way for better bargain. However, there
are some disadvantages of thecommittee systemaswell, it may result in delayed decisions
and overworked committees.

Asfar asthe role of the standing committees is concerned, they perform both legidlative
and executive duties. They supervise the operation of a single or a couple of municipal
departments and make suggestionsto the council. They may work as policy-advisory body
in big municipalitieswithout any supervisory responsibility.

The standing committees consist of councillors and at times citizens as members. Their
utility depends upon the size of the council, quantum of work and local tradition and
administrative set up.
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Problemsof municipal administration

Therewere growing problemsrelated to |eadership, priority, accountabilityand coordination.
Some of them are;

1) Effortstomakecouncilsadheretolongterm planning have been obstructed by relatively
short terms of office of the councillors and lack of consistency in the council.

2) Excepting those few instances where political parties operate in local bodies, most
councilsare congeriesof differentinterestsinthelocal societieswithout proper political
aggregation, cohesion and collective will.

3) Thereisalso lack of accountability within most municipal councils.

4) Therearealso problems relating to administrative structure of themunicipality. These
are mainly concerning the problems of fragmentation and lack of coordination.

5) Functionally specialised units lack wider vision and are inadequately harmonised.

48.3 The Reforms

In the last few decades, most municipalities have amended their governing machinery.
There have been mainly two typesof reforms:

a) Introduction of an executive committee of the council aimed at providing stronger
political leadership and,

b) establishment of Chief Administrative officer to offer leadership and coordination at
staff level.

After having an experienceof non-functional character of municipalitiesand other municipal
bodies, the provincesin Canadatriedto reformtheir local self-governmentand subsequently
found the council manager system and the coinmissioners system more convenient and
workable in comparison to the old system.

Though the commissioners system does have a great deal of similarity to the manager
system, yet in two important respectsit is glaringly different from the latter. First, under
the latter system, the onus of supervising the entire administrative structure — irrespective
of its size and complexity — rests on one person only. But under the former system
(commissioners) there is more than one manager who considerably facilitates a certain
degreeof specialisation. Secondly, in contrast to the manager system, theline of demarcation
between policy and administration in the commissioner system is not very prominent.
Thisfindsamplereflection in the Mayor becomingamember of the board of commissioners
without any reservation. However, this combination too has had to encounter certain
problems like dilution of responsibilities etc.

In order to deal with the problems of political leadership, attempts have been made to set
up executive committees of the council. This would help in making the executive less
political and more efficient at the municipal level. This spurred the starting of loads of
control, whichisaform of executivecommittee. These boards of control first appeared in
Toronto in 1896 and within a decade spread to Winnipeg (1907) and Montreal (1910).
Differenttypesaf executive committeeswereestablishedin different citiesar municipalities
to match the cabinet organisation and parliamentary system.
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Tosum up, thereisvirtually no possibility of thelocal government in Canadacoming toan
end, despite their inherent weaknesses. On the contrary, with the introduction of some
reforms there is every possibility of the local government system growing in strength in
the not too distant future.

49 SUMMARY
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Toconclude, Canadahasgradually evolvedintoasprawling federal nation of sub-continental
proportionsinwhich the strong parliamentary centralism of earlier years has been modified
by a more decentralised federal governance. Federalism in Canada has been an evolving
process. Within that, there have been phases of either Federal government or provinces
becoming more powerful. The dissatisfaction of Western provinces, Quebec nationalism
and aboriginal assertion have also influenced the evolution of Canadian federalism and
the process of decentralisation. Within this political system, the cities have grown into
metropolitian centres of unprecedented importance. In some respects. city governments
have become no less important than provincia governments. Yet, Canada is a vast
geographical and human landscape with unexplored spacesand that iswhere the rural and
aboriginal self-governiment retain their ownimportance. Asasociety, Canada has outgrown
from its early bi-cultural mould into a multi-cultural society. As a parliamentary federal
system, Canada has devel oped into one of the most federalised political system in practice
despite itscentralised constitution.
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4.10 EXERCISES

1) Inwhat way are the issues relating to decentralisation affecting the working of the
Canadian Federal system?

2)  Discuss the phases of evolution of Federalism in Canada

3) Discuss briefly the reforms undertaken at the local self government level and their
subsequent impact on the Canadian federal system.

4)  Analyse the nature of distribution of powers between the Federal and Provincial
governments in Canada.
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